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B COBEPIIEHHH IMPECTVIIV/IEHHU

USING OPERATIONAL-SEARCH DATA WHEN APPREHENDING
CONVICTS SUSPECTED OF COMMITTING CRIMES

B crathe paccMaTpUBAIOTCS BOMPOCHI, CBA3AHHBIC C BO3MOMKHOCTBIO MCIIO/Ib30BAHUS ONePaTHBHO-PO3bICK-
HBIX IAHHBIX MPY 3aZePKaHUM OCYMKICHHBIX, [T0I03PEBaeMbIX B COBEPIIEHNUH MPeCTYIVIeHH. AHaIU3UPYIOTCS
HOPMbI YrOZIOBHO-TIPOLIECCYAZIBHOTO M YroZIOBHO-MCIIO/HHTE/IBHOTO 3aKOHOAATE/IbCTBA B pa3pese OCOBGEHHO-
CTel MpHMeHeHHs IAHHOTO UHCTUTYTA B CIeLIM(pUUECKOM Cpese OCYKIACHHBIX.

Hccneayioress dhakTopbl, KOTOPhle HEOGXOAMMO YUUTHIBATD MPU MOATOTOBKE K 3aAepKaHUIO I0A03peBae-
MOTO OCYKAEHHOTO.

C TOURM 3peHHs] KPUMHUHA/TMCTUUECKON TaKTHUKU PacCMATPHBAIOTCS KOHKPETHBIE MeCTa Ha TeppHUTOPUN
HCIIPABUTE/IBHOTO YUPEeKACHHS /1715l TPOBe/ICHHs 3a/1ePKaHMs TI003PeBaeMOro /IHLIa.

This article considers issues related to the possibility of using operational- search data when
apprehending convicts suspected of committing crimes. The article analyzes the norms of criminal -
procedural and criminal- executive legislation regarding the features of application of this institution
in a specific environment of convicts. The factors that must be taken into account when preparing for
apprehension of a suspected convict are investigated. From the point of view of forensic tactics, particular
places for the apprehension of a suspect on the territory of the correctional institution are considered.

KnioueBble cnoBa: 3anepxkaHue, OrepaTUBHO-PO3bICKHBIE aHHbIe, UCTIPABUTE/IbHBIC YUPeKACHHS, Orle-
paTUBHbIE TIOAPA3Ae/leHrs, OCYXKAEHHbIe, TOA03peBaeMble, YroIOBHO-UCIIO/IHUTE/IBHOE 3aKOHOAATENbCTBO,
MIPECTYI/ICHUS].

Keywords: apprehension, operational - search data, correctional institutions, operational units,
convicts, suspects, criminal and executive legislation, crimes.

azgepaHye TI10403peBaeMoro — Mepa [aHHOe TIpoLleccyasibHOe AeHCTBUE CTPOro pe-

MIPOLIECCYA/IBHOTO  TIPHHYKACHUS, TTPU-
MeHsieMasi OpraHOM /O3HaHWs, A03HaBaTeseM,
crlefioBaTenieM Ha CpOK He 6onee 48 yacoB C
MOMeHTa (DaKTMUYEeCKOrO 3azepiKaHHs /vla I0
MOJO3PEHHI0 B COBEpLIeHWH TIPEeCTYI/IeHUsI
(m. 11 cr. 5 YTIK P®P). B cBssu ¢ tem, urto mpo-
Leaypa 3aaepKaHus (paKTHUeCKH OrpaHUYMBa-
eT cBo6oAY M HelpPUKOCHOBEHHOCTh T'pakAaHH-
Ha, KOTOPbIN B GyayiieM MOxeT ObiTb MpH3HaH
He WMEIOIIMM OTHOIIeHUs] K MPEeCTYI/IeHHIO,
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T7IaMeHTHPOBAHO 3aKOHOAATe/IbCTBOM.

[ns Toro ytoOB! 3adepxkKaTb /ULIO, HeOOXO-
AVUMO TOYHO 3HaThb OCHOBAHMS M MOTHBBI 3az1ep-
xkaHudA. CaMmo 110 cebe ronospeHre He sB/geTCs
OCHOBaHMeM /sl 3a/epKaHus AULA MO TOa0-
3peHHIO B COBepllieHuU mpectyrizieHys. CraTbs
91 VIIK PP Ha 3akoHOAaTe/bHOM YpPOBHE 3a-
KpervisieT OCHOBaHMWA /1A 3a/ep:KaHuA I1070-
3peBaeMoro:
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— KOT7Ia 3TO /IMLIO 3aCTUTHYTO TIpU CoBeplile-
HUU TIPeCTYII/IeHUsI WX HeIroCpenCTBeHHO T10-
Clle ero CoBeplleHHs;

— Korzia ToTeprieBliMe WM O4YeBHLIbI YKa-
JKYT Ha ZIaHHOE /IULIO KaK Ha COBepIlUBIIee Ipe-
CTYII/IeHHe;

— KOIZla Ha 3TOM /IMLIe WX ero ozexnae, Ipy
HeM W/U B ero XKuauile 6yayt o6HapyxKeHbl sB-
Hble crie/ibl MPeCTYr/IeHUs!.

B ycnoBusix MCrpaBUTE/IBHOTO YUpeKaeHu s
3 eKTUBHBIM CPEeACTBOM H300/MMUeHUs] BU-
HOBHOT'O fB/ISETCA 3a/epKaHHe /Hlla, COBep-
IIMBIIErO MPeCTYI/ieHHe, € «1omuuHbM». [Ipur
3TOM HMeeT 60/1bllIoe 3HaYeHe MCTIOo/b30BaH e
OMepPaTUBHO-PO3bICKHBIX AaHHBIX M Pe3y/bTa-
TOB PEXKHUMHBIX MepONnpUATHH. 3azep:KaHue
OCYIK/IEHHOTO T0/I03PeBaeMoro B COBEpIIeHHH
MPeCTYI/IeHHsl MpearosiaraeT ero He3aMe/Tv-
Te/IbHYIO M3O/SLMIO OT APYrHMX OCYMKAEHHBIX,
OTOBIBAIOIIMX HaKa3aHWe B [aHHOM HCIpPaBU-
Te/IbHOM YUPEXKICHUU, C LIe/Iblo OMepaTUBHOIO
cbopa M0Ka3aTebCTBeHHOM 6a3bl U MOC/Ieayio-
1IIero npeabsiB/ieHUsi OOBUHEHHS.

B nocnientyie HecKobKO 71eT BOMPOCH! 3a1ep-
JKaHUSI OCYMKIEHHBIX, [1003PEeBaeMbiXx B COBep-
IIEHUH MPECTYIV/IeHWH, SBISAIOTCS AOCTAaTOUHO
akTyanbHbIMU. [ 1o cTaTnueckum aanHbiM PCHH
Poccun, konmuectBo MpecTyrizieHuit, coBepiia-
eMbIX OCYKIeHHBIMH, yBenurBaetcs (3a 2018
roa Bcero coBepineHbl 914 mpectyrizieHyd, 13
HUX youiicTBa — 4, YMbIllZIeHHOe MpHUUMHEeHUe
TSKKOTO Bpezia 37I0poBbio — 27, nevicTBus, ne-
30praHuayione padoTy MUCIPaBUTE/IBHOIO Yu-
pexaenusi, — 13, moberu — 103; 3a 2019 ron
Bcero coBepieHsl 1015 npectyriienuit U3 HUX
yOuiCcTBa — 5, YMBII/IEHHOE TTPUUMHEHUE TsiK-
KOT'O Bpe/a 3/10pOBbio — 29, nercTBys, nesopra-
HU3yIolIMe paboTy UCIIPaBUTE/IbHOTO Yupekae-
Hus, — 17, noGeru — 110)1.

B ropuanueckor nutepartype BCTpedaloTcs
pas3uuHble TOYKU 3peHUsi aBTOPOB OTHOCUTE/Ib-
HO 3a/epKaHUA OCYXKAEHHBIX I1003PeBaeMbIX
B CcoBeplleHuu TMpectyrzieHuit. [lo MHeHuHiO
A.B. CuMmoHeHKO, 3azmepxaHue OCYKIACHHOTO
npeacTaBisgeTr coboii 06YC/IOBIeHHYIO Heob-
XOAUMOCTBIO ObecrieueHrst HCIOMHEeHUsT Haka-
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3aHUM Pa3HOBUAHOCTH TIPABOBOTO COCTOSIHUSA,
MpeACTaB/AIoMYI0 cOO0M 3aKpervieHHbI B 3a-
KOHO/IaTe/IbCTBE CIIOCO0 I0PUANYECKOro ObITHS
3a/epKHBaeMbIX /ML, COOTBETCTBYIOUIVIO IIpa-
BOOTHOIIIGHUSIM, B KOTOpble OHM BCTYIAIOT B
CBfI3U C 3azaepxaHveM (4, c. 173].

IO.Il. Hxybuna oTMeyaeT, UTO B Yro/ioB-
HO-HCTIO/THUTE/TbHOM 3aKOHOAATe/IbCTBE Yro/I0B-
HO-HCIIO/THUTE/IbHOE 3a/lepKaHre MPUMEeHseTCs
B KaueCTBe MPUHYANTE/TLHON Mephl IPH YK/IOHe-
HUM OT WCITO/IHEHHs TIPUroBopa /18 obecrieye-
HHUS IBKM OCYKAEHHOTO B cyaebHoe 3aceaaHue
(6, c. 36].

Ha nepBwifi B3rasia 3azep:kaHue OCYKIAEeH-
HOTO Ha TePPHUTOPHH MCITPABHUTE/IBHOTO YUpek-
[eHWsT He TIPeACTaB/seT CI0KHOCTH U He UMeeT
KakUX-1Mbo ocobenHoctett. OaHaKO TMpaKTHKa
MOKa3blBaeT, UTO TP 3aZepKaHrur U ToC1eny-
IOlle U30/IALIMH OCYXKAEHHOTO TMpeACTaBHUTe/N
AIMUHHCTPALIUY CTA/TKMBAIOTCS C AOBO/MBHO Ce-
Pbe3HbIM MPOTHBOAEHUCTBUEM CO CTOPOHBI APY-
rMX ocyxaeHHbIx. OAHOW W3 rapaHTUM YCIiell-
HOTO 3a1epKaHus B YC/IOBUSX UCTTPABHUTE/IBHOTO
YUpexaeHys AB/seTCs TilaTe/lbHas MOArOTOBKa,
YTO B 3HAUMTE/BHON Mepe MOKeT OIpeae/IsiThCs
Ha/IM4MeM OIlepPaTUBHO-PO3BICKHBIX I@aHHBIX U
pes3y/ibTaTaMy MPOBe/IeHHBIX PEeXKUMHBIX Mepo-
npustuii. Hanvune manHol yHdgopMalimu 1o-
3BO/ISIeT BhIPAOOTaTh TAKTUYECKU IMPABH/IbHBIC
MpHieMbl C YU4eTOM CIellMUKH HCTPaBUTE/IbHO-
rO YUpexRaeHUs U MMUHOCTH M0A03PEBaeMOoro.

[lpu omnpenmeneHny TakKTHKKU 3adep:KaHUs
MO03PEeBaEMbIX OCYKACHHBIX /O/IKHBI TaKke
UUWTBIBATBCS  TICUXO/IOTMUECKHE OCOOEHHOCTU
MX MYHOCTHM, KOTOpPhle MOTYT OKa3biBaThb 3Ha-
YyuTe/IbHOe BAMSHME Ha TIOBe[eHHe OCYXKIeH-
HBbIX B MOMEHT 3azep:KaHus. Kak cripaBeanvso
OTMeYaeTcsl B CIIeliMa/IbHbIX HCC/1eIOBaHUSX,
cUCTeMa TICHXO/IOTHUeCKON PEery/sailiMU [TUYHO-
CTU OCYKIEHHOIO, «MMeIOlller [1e/TMHKBeHTHbIe
MPY3HAKU, MOABEePKeHa AedpopMaLy 110 TaKUM
OCHOBHBIM HarlpaB/eHUsM, KaK HCKakeHHe He-
dopManbHO OOYC/IOBAGHHBIX LIEHHOCTEH, I1o-
TpebHOCTh B cyorysType» [3, ¢. 103]. Crenosa-
TeNbHO, B OAHOM TICUXO/IOTMUECKOM COCTOSTHHM
OCY2KAEHHbIN MTOHMMaET, UTO OT Hero Tpebyercs,

1 Cramuctiyeckre naHHble PenepanbHor cyxObl vcronHenus Hakasanui. URL: http://fsin.gov.ru (aata o6patie-

Hus: 09.09.2020).
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M BBITIO/IHUT 3aKOHHbIE TPeGOBaHUS AO/MIKHOCT-
HBIX /IML, B APYrOM — OTpearvpyer Ha AaHHbIE
TpeboBaHus HeaznekBaTtHo [1, c. 23].

B cBsi3v ¢ 5TUM BakKHBIM 3/IEMEHTOM 3az1ep-
JKaHUs SB/ISeTCS BHE3aIHOCTb, TPH KOTOPOM
OCY2KACHHbBIN He OXKHAaeT 3a/ep:KaHus, UTO UC-
K/IIOUaeT COIMPOTHB/ICHUE C ero CTOPOHBI U Mpe-
CeKaeT TIOIbITKY M30aBUThCA OT MTPeAMETOB W/
OPYAMI COBEpIIeHHs MMPECTYIIZICHUs, NMEIOIIMX
[IOKa3aTe/lbCTBeHHOe 3HadeHue no aemny. Heob-
XOIWMMO TPABH/IBHO C YUeTOM OIlepaTUBHO-PO-
3bICKHBIX @HHBIX BBIOMpATb BpeMss U MECTO
3az1epXaHus (}Kemate/IbHO ¢ MUHHMMA/IbHBIM CKO-
[/IeHWEeM OCYKIEHHBIX), 0OecreurTh BO3MOXK-
HOCTb 3aZepxKaHus 6e3 OKasaHWs COMNPOTHB/Ie-
HHS KaK CO CTOPOHBI CAMOT'O OCY:KAEHHOTO, TaK
Y ero COOOIIHHUKOB.

[To muenuio A.T'l. XazsBuHa, Mpy roAroToB-
Ke K 3aZepxkKaHHIO OCYKIEHHBIX, I0A03peBae-
MBIX B COBEpIICHUH [PECTYII/ICHUH, HeoOX0au-
MO YYMTBIBATh Crreayioniyie pakToOph:

— OoIpeaenuTh KOHKPETHOE /IMLIO M3 4MC/Ia
OCYXK/IGHHbIX, MO/I/IeKAIIero 3aAePKaHHIO;

— orpenenyThb YKMC/IeHHOCTb IPYIIIIbI /18 OCY-
IECTB/ICHHS 3aJePKaAHUS;

— pacrpeaenutb 0OS3aHHOCTHU CpeaIr YJacT-
HHKOB TPYIIIbI, OIpeaenvTh MopsaoK U roce-
[IOBATeNIbHOCTb CHCTBUIA;

— OIpeaenyTh CPeACTBa CBA3U MeKAY YuacT-
HUKaMH TPYIIIIb;

— OMpeaenuTh MOPSAOK MPUMEHeHUs Criell-
CpeICTB B MOMEHT 3a/IepKaHus;

— HaMeTHTb I10CAeA0BATe/TbHOCTb /TUYHOTO
OOBICKa 3aAepKaHHOIO OCYKACHHOTO;

— BBIOpATh MECTO /7Sl U3O/ISLIMU 3aepKaH-
HOT'O OCYK/IeHHOTO;

— MpeayCMOTpeTb Mephl 718 00e30PYKUBa-
HUS 3az7epxuBaemMoro [5, c. 41].

B 3aBucuMocTM OT BHZa COBEpIIEHHOIO
MIPeCTyI/IeHUs TIpY TIOATOTOBKE K 3aAepKaHUIO
OCYK/IEGHHOTO TepedyeHb BOIIPOCOB MOXKET ObITh
cokpaiiieH wir aomnonHeH. C coTpyaHUKaMU Kc-
MPABHUTENBHOIO  YUpeXKAEHWs, YUaCTBYIOIMMU
B 3a/epxKaHWM, B 00s3aTe/IbHOM IOPsIKe ITPo-
BOAMTCH HWHCTPYKTHBHOE 3aHATHE, BO BpeMmsi
KOTOPOrO MPOBEPSIOTCA 3HAHUSA TOPAAKa IpH-
MEHeHHUsI CMeLICPeCTB U OpYXKHUs. TaKTHYecKre
MIpHieMbl 3az1ePKaHUs BLIOUPAIOTCS B 3aBUCUMO-
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CTH OT C/IOXKHBIIGNCH CUTYALIMM (TIOA/ICKUT /11
3a/1epKaHUIO OHO /IULIO W/IK TPYIIa /INLI).

B psage cnyuaeB 3anep:kaHue MOXKeT ObITb
npoBesieHO 6e3 COOTBeTCTBYIONICH TOArOTOB-
KU B C/yyae He3aMe/UIUTe/IbHOTO IpecedyeHust
IIPOTHBOIIPAaBHLIX AEUCTBUM CO CTOPOHBI OCY-
KaeHHbIX. [ [paBoHapyIeHus, cBA3aHHbIe C MPO-
sIB/IeHNeM XYUIaHCKHX TOOYKAeHHH, COIpo-
THB/IGHUEM WK YrpOo30M MPUMeHeHUs HaCH/IHs
B OTHOILIGHHH MpeACTaBUTe/Iel aAMUHUCTPaLIN
VICTIPABUTE/IBHOTO  YUpeKAeHUsl, AO/IKHbI Ipe-
CeKaTbCsl HeMe/IeHHO ©e3 MOoAroTOBKH. B atux
CUTVALIMAX COTPYAHWKH, Mpexae BCero orepa-
THBHBIX OT/ZIe/IOB, AO/MKHBI YMETb OBICTPO OpH-
eHTHPOBATHCH B C/IOKUBIICHCH CUTYALIUN U TTPH-
HMMaTb BCe HeOOXOAMbIe Mephbl K 3a/1epKaHHIO
rnoso3peBaeMbix. MecToM 3azepKaHHsl MOTYT
OBITb KH/Ible U IMPOW3BOACTBEHHbIE 30HbI, TePPH-
TOPHS UCTIPABUTE/IBHOTO YUPEXKIACHHs, CyKeO-
Hble KabOUHeTbl, [I0COOHbIe ITOMelleHUs U T.1.

3anepxkaHue MOa03PeBaeMOro OCYKIAeHHO-
ro BO BpeMs [0CMOTpa MpU MepeMelleHHuH U3
MPOM3BO/ICTBEHHOM B KW/VIO 30HY faeT BO3-
MOZKHOCTb IMPOM3BECTU 3TO AHCTBUE BHE3aITHO,
YyTO, BO-TIEPBBIX, MCK/IOYaeT COMPOTHB/ICHHE
MoA03PEeBaeMoro, BO-BTOPbIX, He /1aeT eMy BO3-
MOKHOCTH U30aBUThCA OT Y/IHK, HAXOAAIMXCH
Npy HeM. B paMKax AaHHOro 3azepxKaHusa OCY-
JKIEHHOMY TaKKe MOKeT ObIThb ITpe/1oKeHO IO/
orpenie/IeHHbIM TPeZIorOM MPOHTH B C1YxKe6-
HOe ToMellleHKe, Ie ero 3aaep:KUBaloT, IpHU
3TOM He3aMe/TUTe/TbHO OCMAaTpHBaeTC s oAexaa
MOI03PEBaeMOro OCYKAEHHOTO C Le/blo 06-
HapyKeHHs OpPYAWH TPeCTYIVIeHHUs WM HHBIX
MpeIMeTOB, SB/AIOIIMXCS A0Ka3aTe/IbCTBaMU T10
Yro/IOBHOMY /1eny.

[locTaBneHuve 3anepxKaHHOIO OCYXKAEHHOTO
K MeCTy M30/IALIMH TpebyeT OT IpeacTaBUTener
A[IMUHHCTPALIMM  MCIIPaBHUTE/IBHOTO — YuperK/ie-
HUS1 BHUMATe/IbHOCTH U BBICOKOM OINTEe/IbHOCTH.
OTO OOBACHSAETCA TeM, UTO IPU KOHBOWPOBA-
HUM OCYKIEHHOTO T0 TePPUTOPHM UCIIPABH-
TeNbHOTO YUpeKAeHUs] BO3MOXKHbI ITPOBOKALIMU
CO CTOPOHBI OTPHILIATE/IBHO HACTPOEHHBIX TPYIIT
OCYXK/IEHHBIX, B CBf3U C YeM Ke/aTe/lbHO Ipo-
BOAUTb KOHBOHMPOBaHWE B OTCYTCTBUE B 30HE
OCYK/IEHHbIX.
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3HauuTeIbHbIe CI0KHOCTH BO3MOMKHbBI TIpH
3a/epKaHUK T0103PeBaeMoro B Pacriosioxe-
HUM KU/IOM 30HBI M Ha TePPUTOPHH TTPOH3BO/I-
CTBEeHHOM 30HbI. Kak mpaBuio, 3aaepxaHue
MMPOBOAMUTCA B C/Iy4asik, KOrza IpencTaBUTe/lb
A[IMUHHCTPALIMM OKa3a/iCd OYeBH/ILIeM MMPOTHBO-
MpaBHBIX ACHCTBUI CO CTOPOHBI OCYKAEHHOTO.
PaccMoTpuM B KayecTBe mpuMepa IMpakThye-
CKYIO CHUTVALIMIO C 3azep:KaHueM I10703peBae-
MOI'O OCYXKAeHHOro. Tak, B OHOM M3 UCIIPaBH-
TeNbHBIX YUpekAeHHH Opuraza OCYMKAeHHBIX
BO3Bpallla/lach U3 MPOW3BOACTBEHHOM 30HBI T10-
C/le OKOHYaHUs CMeHbl. Bbraroaaps nonyyeHHbIM
OTNepaTHBHBIM /aHHBIM CTaZI0 M3BECTHO, UTO Y
HEKOTOPBIX OCYKIAEHHBIX IPU cebe uMeeTcs XO-
10/IHOE OPYIKHe, TP I0OCMOTPeE Y 3TUX /UL ObI/U
V3bATHl CaMo/ie/IbHble HOXHU. HavazbHHKOM wc-
MPaBHUTE/IbHOTO  YUpeXkKAeHUsA OblZI0 TPUHATO
pellleHre O MOMeIleHHH IaHHBIX OCYK/ICHHBIX B
mrpacpHor usonarop. [lo nytu cneanoBanus 3a-
flepKaHHble OTKa3a/TMCh WATH Aasbllle ¥ Hadau
BBIKPUKHBATbH, UTO UX U3OMBAIOT COTPYIHHKH,
B CBfI3M C YeM BOKPYr cobpasiach rpyrira OTpH-
LlaTe/IbHO XapaKTePU3YIONINXCH OCYKAEHHBIX C
Lle/Ibl0  BbIICHeHHs OOCTaHOBKU. [IpubbiBLIMI
Ha MeCTO Haya/IbHUK HCITPaBUTE/IBHOTO YUpek-
[leHVsl Pa3bCHW/ OCYKAEHHBIM, YTO HUKTO 3a-
ZlepKaHHBIX He M36WBasl, U OTaas MpHKa3 00 UxX
ocBoboxaeHnu. [locne Toro kak ob6cTaHOBKa
YCIIOKOW/IaCh, I0/03peBaeMble ObIIU 3anepxkKa-
HbI Y TTIOMellleHbl B ITPadHOM U30/ISATOP.

AHaM3Mpysi AaHHYIO CUTYALIMIO, CrieayeT
OTMeTHUTb, YTO TMPH TPOBefeHUH 3anepkKaHHUs
3a71a4a COTPYAHUKOB — MPHMEHATbh He TO/IBKO
COOTBETCTBYIOIIME TaKTUUYeCKHe TPUeMbl, HO U
MPOSAB/ATh HAXOAYMBOCTb M CMEKA/IKY.

Takke oTMeTHM, UYTO 3azepKaHHe MOKeT
OCYIIEeCTB/ATHCA U 3a MpeaesaMy UCTIPaBHUTe b
HOro yupexaeHud. [71aBHBIM 06pa3oM Takue
C/Ty4au CBSA3aHBI C PO3BICKOM OCYXKAEHHBIX, CO-
BepUIMBIIMX r106er.

[ns 3ppeKTHBHOroO OCYIIeCTB/IGHUs Tep-
BOHAYa/IbHBIX TTOVMICKOBBIX MEPOIPHUATHIH  CO-
TPYAHUKH PO3BICKHBIX TOAPA3Ae/eHHH AO/TKHBI
pacrionarath Kak MOKHO OO/IBIINM O6BbeMOM HH-
dopmaly 0 pa3bICKUBaeMOM /11lLIe, ero CBA3AX,
HaK/IOHHOCTSAX, 00 0COO6EHHOCTSAX TICHUXHKH, T10-
Be/leHHs], O TIpHeMaxX MaCKUPOBKH U T.I.
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HemarioBakHBIM  acCreKToM SIB/ISieTCs  MPO-
LeccyanbHoe OoOpM/IeHHEe 3alepKaHus  I10-
[103peBaeMoro OCYK/I@HHOTO. Hayuenue
YroO/IOBHBIX Z1€/1 TIOKA3bIBAET, YTO MMOPOH B MPaK-
THUUECKOM [eATe/IbHOCTU BCTPEYAIOTCs C/ydyau,
Korzia (pakT 3azepxKaHus (PHUKCUPYeTCs parop-
TOM COOTBETCTBVIONICIO /O/IKHOCTHOTO /IMLIA.
B HekoTOophIX ciyyasx 3aaep:RaHue rnoao3pena-
eMbIX OCYXKIEeHHBIX BOOOIIIe He OTpaxkaeTcs HU B
KaKHX /IOKYMEHTaX.

[lpyMenuTenbHO K A@HHOMY  acCrleKkTy
B.E. Konomeell cuutaer, uto B YC/IOBUSIX HC-
MMPABUTE/IbHOTO YUPEeXRACHUsI HEeT HeOOXOAUMO-
CTM B COCTaB/IEHWH CIIelIMa/IbHOTO TMPOTOKO/IA
O 3adepxKaHWU /ML, [10/I03PEeBaeMbiXx B COBEp-
IIeHUY TIPeCTYI/IeHUH, a AOTIYCTHMO TTPUMEHSTh
Mepbl AUCLIMIZIMHAPHOTO BO3ACHCTBUS, IIpes-
YCMOTpPEHHble HOPMaMHM  Yro/IOBHO-HCITO/THH-
TeNbHOrO 3aKOHOJaTenbCcTBa. [1o ero MHeHwMIo,
MOCTAHOB/IGHME Hada/lbHUKA HCIPABUTE/IBHOTO
yupekKIeHHs O TIOMEeIeHHH /IMlia B IITpadpHOM
H30/ISITOP HMMeeT CHU/Y ITPOLIeCCYAZIbHOTO OKY-
MEHTa O 3aZepPKaHWH, U C 3TOFO MOMEHTa MOKeT
VICUMC/IATBCS CPOK COAEPKaHWA 104 CTpaxker
(2, c. 14].

C TakOM TOUKO¥ 3PEHHs Herlb3s COT7/IaCHUThCH.
B yronoBHO-TIpoLIecCcyanbHOM — 3aKOHOIATE Tb-
ctBe (cT. 92 YIIK P®) ueTtko ykasaHo, UTo Ipu
3adep:KaHuM /Ulla, MOA03PeBaeMoro B COBEp-
IIEHWH TIPECTYI/ICHUs], B CPOK He 6oree 3 yacoB
[o/MmKeH ObITh COCTaB/IeH MPOTOKO/ 3azepika-
HUs. B cBs3M ¢ 3TMM noaMeHa MpoLieccyarTbHbIX
[IOKYMEHTOB He/ONYyCTHUMa. 3azepKaHue OcCy-
JKIEHHBIX T10I03PeBaeMbIX B COBEpIIeHUU ITpe-
CTYI/ICHHUH AO/MKHO OMOPM/IAThCS B COOTBET-
CTBUM C HOPMaMM Yro/IOBHO-TIPOLIECCYA/IBHOTO
3aKOHO/IATe/TbCTRA.

3anepxkaHue B AMCLMIVIMHAPHOM TOPSA-
Ke BO3MOXKHO IMPOBOAMWTL B TeX CAydasx, KOraa
KOHKpPETHble OOCTOSITe/IbCTBA COBEPIICHHOTO
MMpaBOHaPYIIEHUsT HeZI0CTaTOYHO SICHBI /1S pe-
IEHWsI BOIPOCA O BO3BYKIACHWH Yro/IOBHOTO
nena. I'lockornbKy coBeplleHHOe OCYKIACHHBIM
MPecTyIvieHe MPOTUBOPEUUT PeKHMMHBIM I1pa-
BU/IaM HCITPABUTE/IBHOTO YUPEXKICHHS, TO B OT-
HOIIIGHUM Hero AOTMYCTHUMO ITPHUMEHEeHHe AWCLIH-
M/IMHAPHOTO BO3/ICHICTBUSA B BU/IE [OMEICHHs B
TpacpHOM HU30/STOP.
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AHanM3Mpys 3aKOHOAATE/IbCTBO OTHOCUTE/Tb-
HO 3azepKaHNUA OCYKIEHHOTO, I0A03peBaeMo-
ro B COBeplIeHHH TPecTyIi/ieH s, Heo6X0aAMMO
OTMeTUTb, UTO ero Haa/leXkWUT paccMaTpHBaTh
KaK Mepy Yro/IoBHO-MCIO/MHUTE/IbHOTO TPaBa,
TPaAMLIMOHHO PerynpyeMyio 3a paMKaMH Yro-
MTOBHO-TIPOLIECCYa/TbHOTO 3aKOHOIATe/IbCTRA.

K TakoMy BbIBOAY pacrosaraioT crieayiouirie
MPeArnock/IKKA. Bo-TiepBbiX, OCHOBaHUS U CPO-
KU 3azepXkaHusl per/iaMeHTHUPYIOTCS HOopMaMi
Yro/IOBHO-MCTIO/THHUTE/TbHOTO  3aKOHOIaTe/TbCTBa
(Harpumep, 4. 6 c1. 75.1 YUK P®). Bo-BTO-
PBIX, Yro/IOBHO-TIPOLIECCYa/IbHOE  3a/eprKaHre
onpenenero B . 11 cr. 5 YIIK PP kak mepa
MPOLIECCYa/IbHOTO MPHHYKACHHUS, [IPUMeHsieMast
OpraHOM [03HaHHs, AO3HABaTesleM, C/ea0Ba-
TesleM Ha CPOK He 6onee 48 yacoB ¢ MOMeHTa
pakTHYeCKOro 3azep:KaHus /Miia 0 [oa03pe-
HUIO B COBepIIeHUH IMpecTyrzieHus. B maHHYIO
3aKOHOZATeNbHYI0  AePUHHLIMIO  3adepiKaHre
OCYKIEHHOTO He BIUChIBAETCS. IJTO, OIHAKO,
He /aeT MOoBoJa YTBePXKAaTb, UTO MPaKTHUECKH
[711 OrPaHUYeHNs CBOOOAbI OCYKAEHHOTO U ero
3a/epKaHUs HeT IMTPaBOBBIX OCHOBAHHWH, I1O-
crkornbky B YIIK PP noaobHoe 3anepxaHue He
MPeaycMOTPEHO.

OcHoBaHusI ~ 3az7epKaHUsl  OCYKIAGHHOTO
ornpesieneHbl YroloBHO-UCTIO/THUTE/IBHBIM 3aKO-
HonatenbctBOM: B YVIK PP ycraHoBeHn nep-
BOHaYa/IbHbBIM CPOK 3azZepiKaHus B rpenenax 48
YacoB 7151 BCexX C/1y4aeB 3alepKaHui, KOTOPbIN
cornacoBaH ¢ u. 2 cT. 22 KoHctutyiiu PP. Oa-

HAKO KOHCTUTYLIMOHHasi HOpMa OpPUEeHTHUPOBaHa
Ha IpeaBapUTe/ibHOe, AocynebHOoe YroioBHOe
MPOU3BO/ICTBO: 3aZepKaHre T0103PeBaeMOro
B COBEpILeHUN MPeCcTyI/IeH sl PUMEHsIeTCs Kak
HeOT/I0kKHasl, MpeABapyTe/ibHasi Mepa MPUHYK-
nenwusi. [ToaToMy «IprBsi3ka» CpoKa 3a1epKaHus
OCYKAEeHHOTOo K 4. 2 cT. 22 KoHctutyimu PP,
MO HallleMy MHEHHIO, HOCHUT (POpMaribHbIN, HC-
KYCCTBEHHBII XapakTep. 3aKoH He HasbiBaeT Op-
raH, Yro/THOMOYEHHbIN 3a1epKHUBaTh OCYKIACH-
HOro, OOBAB/IGHHOTO B PO3BICK 3a 3/10CTHOE
YK/IOHEeHHe OT OTObIBaHMSI HakKasaHusd. /Ivib B
y. 6 ct. 58 YHK P® npaBo 3azepxaHusi ocy-
JKIGHHOTO, 3/T0OCTHO YK/IOHSIOIIErocsi OT OTObIBa-
HUSI HaKa3aH{s B BUE OrpaHHUuUeHHsi CBODO/IbI,
[leflerpOBaHO OpraHy BHYTPEHHUX /1e/1.

B 3akmoueHve crath HEOGXOAMMO OTMe-
TUTb, UTO 3a/lepiKaHUe OCYKACGHHBIX C/leayeT
paccMaTprBaTh KaK CaMOCTOSITE/IbHBbIM BHZ 3a-
fepKaHusl, L1e/1bl0 KOTOPOTO SAB/ISIETCS UBO/ISLINS
OCY2K/IEHHOTO, COBEPIIUBIIEro MpecTyriZieHe, B
reproa OTObIBaHMS HakazaHus. [ Ipu aToM yro-
MTOBHO-HCTIO/THUTE/IBHOE 3aKOHOIATe/TbCTBO IMO/-
POBGHO He peryaupyer MOPsIOK 3alep:KaHus
OCYIK/IEHHBIX, B CBSI3H C YeM B MPaBOIPUMEHH-
Te/IbHOM MPaKTUKe HCIO/b3YeTCsl aHa/IoTUsl, TO
eCTb TIPUMEHSIIOTCS HOPMbI Yro/I0BHO-TIPOLIeC-
CYa/IbHOTO 3aKOHOJATe/IbCTBa O 3adep:KaHHH
MO/I03PeBaeMOro, KOTOPbIe /IHIlb YaCTUYHO BOC-
MO/MHSIOT MPoGesibl B 3TOM YacTH B CUMY CIIeLl-
M(PUKN 3azepkaHusa OCYKIACHHBIX T0103peBae-
MbIX B COBEPIIIeHHH TPECTYI/IeHHH.
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